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December 26,2006 

VLA FACSMILE 

Kim Collins, Esq. 
Office of General 'Counsel 
Federal Elstion Coinmission 
999 E Street, NW 
Washington, DC 20463 

Re= MUR5869 

Dear Ms. Collins. 

607 Fourteenth Street N.W 
Washington, OX. 30005-2011 

PHOf'JEr zoz.628.66ao 
f a r  202.4341690 
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On behalf Montanans for Tester and Brett DeBxuycker, a5 treasurer ("the Committee"), tbis letter 
is submitted in response to the complaint filed by Trevis Butcher,, Executive Director of 
Montanans In Action, and subsequently labeled MUR 5869. This complaint is entirely baseless, 
contains no specific facts that constitute a violation of Werd election law or Commission 
regdations, and should be .immediately dismissed. 

A. The Complaint Does Not Allege a Vblation of the F€CA 

I. The CompIaint Does Not Allege Sufficient Facts 
The Commission may find "re-ason to believe" only if a complaint sets forth sufficient facts 
which, if proven true, would constitute a violation. See 11 C.F.R. 5 1 11 4(a), (d) (2006). 
Unwarranted legal conclusions fiorn asserted kcits or mere speculation will not be accepted as 
true, and provide no independent basis for investigation See Commissioners Mason, Sandstrorn, 
Smith & Thomas,.Statement ofReasons, MUR4960 (Doc 21,2001]. 

Though the Complaint offers few has, it appears to allege hat the Montana Democratic Party, 
the Montana Education Association-Montana Federation of Teachers, and the Committee 
coordinated with Raise Montana's Committee to Increase the Minimum Wage (hereinafter. 
"Raise .Montana") to influence the election of Senator-elect Tester. The complainant alleges that 
"a hiangle of organizations - the Democratic Party, the Tester campaign, and the a A - M F T ,  are 
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working with each other to promote Montana's minimum wage ballot measure as a means of 
turning out votes fbr Tester." (Compl. p. 3). The Complaint marshals almost no facts to support 
directly this claim, 

The Complaint does not even list the Committee as a f o r d  Respondent. Indeed, it only 
mentions the Committee inane $aragraph.of the Complaint. In that paragraph, the Complaint 
alleges only these facts concerning the Committee: 

That an unnmed individual who "submitted an a-ffidavit in the 1-15 1 and 1-1 53 Iitlgation" 
faxed the affidavit fiorn a Committee office; 

That the Committee's website and press releases indicate that Senator-elect Jon Tester 
supported increasing the minimum wage increase; and 

That Senator-elect Tester stated during a campaign debate that he wpported the minimum 
wage increase 

(Compt. p. 3). 

None of these allegations constitute a violation of the Federal Election Campaign Act of 1971, as 
a,mended, 2 U.S.C. 5 43 1 et s q .  (2006), or of the Commission's regulations. Although it is 
difficult tb tell precisely #how the cornplainant believes the Comrgittee violated the kw,  it appears 
'to suggest that the Committee in some way coordinated or directed the activities of Raise 
Montana to increase voter turnout. That -accusation cannot .rest on the hcts alleged above. 

Most of the fbrctual allegations merely describe instances in which Senator-elect Tester and his 
camp-aign have made public .statements expressing support for ?he minimum wage increase. 
These statements, as a matter of law, are not evidence of illegal coordination. First, they do not 
wen reference wise Montana, much less. mention voter m o u t  efforts or the creation or 
disseminaticin of any communications regarding the ballot initiative: Second, they do not meet 
any of the conduct standards of the Commi'ssioa's coordination regulations, fqund at 11 C.F.R. 
5 109.21 (2006). These statements aie not requests or suggestions for communications; they are 
not materrid involvement in, or substantial discussion concerning, any communications. h d  
even if they could otherwise constitute niatexial involveinent or substantial discussion, their 
pubtic nature exempts them &om pgordinated conduct. See id 4 139 21(d)(2), (3). In short, a 
candidate's public statements of support for a ballot initiative simply cannot be evidence o f  
illegal coordination with a separate entity also supponing that ballot initiative. 

That an individual associated With Raise Montana Iitigation kxed an affidavit &om a Committee 
office is not only insufficiem to rest a charge of iIlegal coordination, it: is entirely inapposite. 
There is no allegation or evidence that this unnamed individual was an agent of either the 
Committee or ofRaise Montana There is, indeed, no allegation or.evidence that this person had 
anything lo do v+ith Raise Montana or its poIitica1. activities. And finally, evenif there were my 



evidence that this individual were Involved in Raise Montana's political activities, there is no 
allegation or evidencg that he or she was either an agent-qf the Committee, or engaged in any 
csordimrion with the Committee. In short, this kctual allegation I s  nothing but m excuse for 
"mere speculation" on the part ofthe Complainant. 
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Finally, even if the Complaint did allege specific facts of Coordination between the committee 
and b i s e  Manma, it does not contain any.f'cts - none = regarding activity undertaken by Raise 
Montana as a result of that alleged coordinatjon. Though the Complaint sp&5 in broad tern-$ 
&out the 'intent to use Raise Montana as a, vehicle to increase voter tunout, no actusll 
communications- orvoter winout activities are alleged. ''Coordination'! in and of itself i s  not 
prohibited by any federal law or regulation unless that conduct is paired- with a resulting payment 
for coordinated acti~ty.  Therefore, the Cornplaint plainly does not allege sufficient has that, if 
proven true, would constitute a violation of  fkderal election law. The Complaint should be 
immediately di srniss ed. 

2. As a, Matteraof Law, Coordinatibn .between Raise Montana. and the 
Committee Would Not Wave Resulted in Coordinated 
Communications 

Even if the Complaint had alleged specific facts regarding coordination between the Committee 
and Raise Montana, and even if it had dleged activity on the part of.Raise Montana, such 
conduct would not haw resulted in an in-kind contribution tiom Raise Montana to the 
Committee as a matter of law. 

As the Commission's regulations makes clear, public communications are not considered 
"coordinatedff un1,ess the communications satisfjr oneof the fau'r contentl standu#s. These 
standards apply to all public communications, including those at issue here; the Commission has 
recently applied this standard to registratiod and get-out-the-vote communications conducted by 
wrpcmtions under I 1 C.F.R 6 11.4.4(~)(2), and found No Reason to Believe based on the f;zi(ure 
of the communiMtions to meet the ccjntent standards ofsection 109.21(c). See First General 
Counsel's Report, MUR 5684 (July 3 1,20045) 

It is the Comm3tee's understa,nding that Raise Montana did not dpseminate apy public 
communications that refwred to either Senatorwelea. Tester or the-Democratic Party, nor did it 
disseminate any public communications that republished campaign materials prepared by 
Senatorelect Tester or the Committee., Therefore, no activity by Raise Montana met any o f  the 
cantent standards of 1 1 C.F.&, 5 109.2 1 (G)! 'It is atso the Conmitteels understanding that Raise 
Montana did not engage in ary.disbwsements for voter turnout that were not public 
communications. 

None ofthe Complaint's factual allegations, even if true, contradict the foregoing. The 
Complaint contains no akgation, evidence, or even speculation that Raise Montana 
disseminared communications referring to Senator-dect Tester QI the Democratic Party. As a 
result, even if the Committee did coovhate acthities with Raise Montana - a fact not clearly 



alleged by the Complaint - no coordinated communication would have resulted, and there would 
be no idcind contribution fiorn Raise Montana to the Committee. Thus, the, Complaint does not 
allege hcts that, if prove3 tme, would coMinite a violation of federa[ election la& The 
Complaint should be immediately dismissed. 

8, There- Was No Coordination between the Committee and Raise 
Mentana 

Regardless of the iinsufficiency of the alleged &cts under Commission regulations and precedent, 
the Committee doeswish to affirmatively rebut. the charge contained in the Complaint. 
Therefore, the Committee is submitting an afEdadfrom Stephanie Scbriock, the Committee's 
~ m p 4 g n  manager during'the 2006 elections and the incoming Chief of Staff for Senator-elect 
Tester. That. adav i t  makes clear that at no time did the Committee coordinate any activity with 
.bise Montana, either directly or thro.ugh adher'person or organization. These facts should put 
to rest any question regarding the merits of the Complhint 
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For the foregoing reasons, the Commission should dismiss the Complaint as to the Committee, 
and take no hrther action. 

,/ RebeccaH. Gordon 
I r a  Ena W. Reese 
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1 scrvedas.cantgaign rnanagff to Montanans for Tester, tbe principal campaign 
Whit tee  Of JOD Tester. 

To the best of my kfiowkdge, n c i k  I nos any agent of Montanaq for Tistcr or Senator- 
el& Testa coordinatca any &@ with any agent of Raise Montan& either directly or 
incirecdy. 

To the bes~ of my Imowldge, ne;* I nor my ageat of Monmms for Tester or Seaator- 
c k t  Tester coorClinatedwitb any otbu: person M entity cmcmhig my activity 
conducted by Gse ~Montan~ 

Executed this 26th clay of December, 2006. 

Stephanie Schriock 


